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Introduction:
1. We respectfully submit this letter for consideration during the Maldives’ sixth periodic
review by the Committee on the Elimination of Discrimination against Women (‘the
Committee’) during its 79th Session (21 June – 9 July 2021). Equality Now and Uthema
request that this letter be used to supplement the Maldives’ 6th periodic State Party report
to the Committee. Our joint submission details our concerns with regard to laws related to
rape and other forms of sexual violence and procedures and practices which effectively
deny access to justice for survivors of sexual violence, in violation of the Convention on
the Elimination of All Forms of Discrimination against Women (‘the Convention’).
Specifically, the Maldives’ legal system provides a number of opportunities for
perpetrators of sexual violence to escape criminal liability or punishment, namely through
imposing burdensome evidence requirements, failing to criminalise marital rape in all
circumstances, and through the way sexual violence crimes are investigated and
prosecuted.
Information about the authors of the submission
2. Equality Now is an international human rights NGO with ECOSOC status with the mission
to achieve legal and systemic change that addresses violence and discrimination against
women and girls around the world. Founded in 1992, Equality Now has offices in London,
New York, Nairobi and Beirut, as well as consultants based in various parts of the world.
Ending sexual violence, ending sex trafficking, ending harmful practices and achieving
legal equality are the main areas of Equality Now’s work.

3. Uthema is a women’s human rights NGO registered with the Ministry of Home Affairs in
the Maldives in 2016. The primary objective of Uthema is to advocate for gender equality
and women's empowerment in the Maldives. Uthema seeks to understand the lived
experiences of women in the Maldives and use that knowledge to advocate for positive
social, cultural, economic and political change to improve the lives of women.
4. The legal provisions and practices detailed in our submission highlight the failure of the
State to comply with its duty to provide equal protection under the law to survivors of
sexual violence (Article 2(c) of the Convention) and failure of law enforcement to protect
women from sexual violence (Article 2(c) and (e)). In violation of the Convention, the
Maldives has also failed to enact criminal law provisions to effectively prosecute sexual
violence and gross manifestations of violence against women including female genital
mutilation/cutting (Article 2(b) and (f)). We submit that the root cause of the failures of the
State is its non-compliance with the obligation to transform gender hierarchies and
stereotypical and gender-discriminatory attitudes towards women and girls, contrary to
Articles 2(f) and 5(a) of the Convention and the obligation to combat violence against
women and provide access to justice to survivors, as described in General
Recommendations 19, 33 and 35 of the CEDAW Committee. Notably, this is also despite
the enactment of a Constitution that requires non-discrimination on the basis of sex, and
national laws prohibiting such discrimination.1
5. We reiterate the Concluding Observations on the fifth periodic report of the Maldives2 and
underscore, in particular, the recommendations urging the government of the Maldives to:
- criminalise marital rape without any exemptions;3
- monitor and evaluate the implementation of the new laws on sexual violence and
collect disaggregated data on prosecutions and convictions;4
- strengthen victim assistance and rehabilitation; and increase the effectiveness of the
family and protection services centres and safe houses; 5
- encourage women to lodge criminal complaints, and to eliminate the stereotyping
and stigmatisation faced by women who are victims of violence;6
- remove evidentiary requirements that discriminate against women and ensure the
equal consideration and weight of women’s testimonies as witnesses; 7
- ensure that women who report violations, especially in cases of violence, are treated
in a gender-sensitive manner at all stages of judicial proceedings. 8
6. Moreover, we also reiterate the List of Issues put forward by the Committee requiring
information from the State on the measures taken to “address the barriers that prevent
women from reporting cases of gender-based violence against them”, to “indicate whether
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marital rape is recognised as a criminal offence”, and “to abolish female genital
mutilation”.9
Legal Provisions enabling impunity for perpetrators of sexual violence
7. Despite extensive reforms to the laws on sexual violence through the passage of the Sexual
Offences Act (Law No. 17/2014) and the Special Provisions Act to Deal with Child Sex
Abuse Offenders (Law No. 12/2009), the laws relating to sexual violence still leave certain
gaps which enable impunity for perpetrators.
8. Both the Sexual Offences Act and the Special Provisions Act to Deal with Child Sex Abuse
Offenders have prescribed burdensome evidence requirements to prove sexual violence
offences, which could make it difficult to obtain convictions. Section 52 of the Sexual
Offences Act states that at least five types of the specified evidence are “sufficient” to meet
the burden of proving an offence of rape, sexual injury or sexual assault beyond a
reasonable doubt. The types of evidence specified include results of a scientific test;
evidence of eye witnesses; forensic results; statements given by third parties “as related to
them by the victim within a short period of time from occurrence of the incident, where
there are no probabilities of the victim fabricating the story”; victim’s statement; evidence
of physical injuries and material evidence. Many of the types of evidence listed in this
section are discriminatory, and based on gender stereotypes/rape myths, such as for
example evidence of physical injuries (which implies that the victim ought to have
resisted), or requiring there be “no probabilities of the victim fabricating the story” (which
begins with the assumption that victims are likely to make false complaints).
9. Further, setting a legal standard which could potentially be interpreted to mean that at least
five types of evidence are needed is an extremely burdensome requirement which
significantly reduces the possibility of successful convictions. This burden is, however,
reduced in cases of child sexual abuse, as the law specifies a greater variety of evidences
which can be introduced, including the child’s narration of the incident itself in addition to
corroborating statements by different parties. While the law still notes that at least five
types of evidence are “sufficient” to prove the offence beyond a reasonable doubt,10 the
Supreme Court of Maldives in a recent case has interpreted this provision in a manner
which gives more weight to the child’s testimony. In a decision rendered in March 2020,
the Supreme Court held that a verdict can be reached if the testimony of a child is credible
beyond a reasonable doubt, and that the evidentiary standards defined in Article 47 of the
Act are merely resources in corroborating a child’s statement. 11
10. The lack of jurisprudence from Maldivian courts applying these provisions in cases of
sexual offences against adults makes it difficult to determine how exactly the evidence
requirements for meeting the standard of proof for sexual offences will be interpreted and
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applied. However, based on a plain reading of the law, these burdensome evidence
requirements could make it difficult to obtain convictions in rape cases, unless these
provisions are interpreted liberally by the courts. The CEDAW Committee in its
concluding observations during the fourth periodic review of the Maldives has expressed
concern as to the “stringent evidentiary provisions required for sexual violence offences.”12
The UN Women Handbook for Legislation on Violence Against Women also recommends
that given the difficulties of obtaining evidence in rape cases, legislation should also allow
for the prosecution and conviction of an offender based solely on the testimony of the
complainant/survivor.13 This is important because it puts the focus where it should be, that
is whether in principle there is evidence beyond a reasonable doubt to justify a conviction,
rather than starting from an implied position of distrust and victim-blaming that is
discriminatory towards the complainant.
11. In addition to the burdensome evidence requirements, the Sexual Offences Act also
contains certain provisions which enable gender stereotyping and secondary victimisation
of survivors during the legal proceedings. In particular, section 53 provides that the
occurrence of certain circumstances can be used to deny the accusations of sexual violence,
including long delay between the occurrence of the incident and date of reporting if the
incident was not narrated to other persons in the meantime [sub-section (b)]; the court
finding that there is a possibility of false testimony being supplied by the victim having
regard to facts relating to the “dignity and discipline of the victim” [sub-section (c)]; the
court being of the opinion that the incident is likely to not have taken place, having
reviewed both parties' accounts [sub-section (d)]; and the court opining that the offence
was improbable to have taken place having regard to “the relationship between the parties
and the transactions between them prior to the offence” [sub-section (e)].
12. These provisions violate international human rights standards which provide that sexual
violence legislation should not allow for adverse inferences for delays in reporting and that
introduction of evidence relating to the past sexual history of the survivor should be
prohibited in rape cases.14 On the contrary, the above-mentioned provisions in section 53
of the Sexual Offences Act encourage the introduction of evidence as to the sexual history
of the victim, as well as her relationship status with the accused at all stages of the
proceedings. This information, deliberately or not, is usually evaluated to assess whether
she is a “worthy” victim and has been truly damaged by the rape. Such legal provisions
make victims vulnerable to being asked personal questions that are not related to the case
and which suggest the victims themselves were to blame for the attack.
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13. A recent high profile case of an alleged attempted rape that took place on a Safari boat in
the harbour of Hulhumale in June 2020 resulted in public protests and increased calls for
police accountability in rape cases.15 In this context, Maldivian lawmakers have proposed
certain amendments to the Sexual Offences Act, including the deletion of sub-sections (c),
(d) and (e) of section 5316 and the mandatory use of rape-evidence kits.17 These proposed
amendments are currently pending before Parliament and would be welcome. However,
additional amendments are also required to the provisions of the Sexual Offences Act, as
set out above, including repeal of sub-section (b) of section 53 and clarification of the
burdensome and discriminatory evidence requirements in section 52.
Marital Rape
14. International human rights standards highlight the obligation of States to pay specific
attention when it comes to crimes committed in a domestic setting, including marital rape.
However, Section 20 of the Sexual Offences Act in the Maldives only criminalises marital
rape under certain circumstances, that is, when the marriage is in the process of
dissolution, when one of the parties has applied for a divorce, if the husband knowingly
transmits a dangerous sexually transmitted disease to the wife, or if the couple is living
separately under a mutual agreement.18 Further, the penalties prescribed even for this
narrow offence of marital rape are far lower than those prescribed for rape cases when the
parties are not married.19 In addition, Article 14 of Special Provisions Act to Deal with
Child Sex Abuse Offenders provides that sex offences under this law shall not be deemed
as an offence when carried out with a child with whom a person has entered into marital
relations, thereby legally permitting the marital rape of children. This is despite the fact
that after the passage of the Child Rights Protection Act (19/2019), in November 2019,
marriage of persons below the age of 18 is prohibited in the Maldives without exception.20
15. The Maldivian Penal Code also states that consent for sexual intercourse is implied in a
marital relationship “unless proven otherwise”.21 The Maldives Government in its State
Party report to the CEDAW Committee has stated that the absence of any parameters in
the Penal Code for rebuttal of this presumption of consent gives flexibility on how the
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provision can be applied.22 However, this “flexibility” is insufficient to meet the
Maldivian government’s obligation to protect all women and girls from sexual violence
irrespective of their marital status, especially considering the narrow grounds under which
marital rape is criminalised in the Sexual Offences Act. In fact, the Maldives Government
itself has stated in its Reply to the List of Issues that the Sexual Offences Act “will be
prioritised over the Penal Code in application, concerning cases of sexual offences.”23
There are no known cases of conviction for marital rape under the Penal Code to date.
16. There is thus, a lack of clarity on which legal provisions apply in cases of marital rape.
The State Party should amend the Sexual Offences Act, the Penal Code, as well as the
Special Provisions Act to Deal with Child Sex Abuse Offenders and ensure that marital
rape is criminalised in all circumstances.
17. A presumption of ongoing consent in a marital relationship, particularly where domestic
violence has been established, violates a woman’s right to her autonomy, security and
bodily integrity. A recent survey published by the Human Rights Commission of the
Maldives found that 82.9% of respondents agreed with the statement that “A good wife
always obeys her husband even if she disagrees” (with no significant difference between
the views of men and women).24 The support for this statement also demonstrates the
acceptance by both men and women of a woman’s subordinate role in a marriage. As
such, in addition to amending the Sexual Offences Act to criminalise marital rape in all
circumstances, in light of the existence of unequal power dynamics in relationships,
particularly when the wife has been experiencing ongoing threats and demonstrations of
violence, the State should ensure that the assessment of genuine consent to sex is informed
by the de facto coercive realities of the national context.
18. The first ever conviction for marital rape in the Maldives under the Sexual Offences Act
was pronounced by the High Court on 1 October 2020, in a case involving the rape and
physical assault of ZN, which resulted in her death in 2015.25 The victim had been raped
and assaulted by her husband from whom she had separated. In a landmark decision, the
accused was found guilty of marital rape by the High Court under section 20(a)(4) of the
Sexual Offences Act (as they were separated) and sentenced to three years’
imprisonment.26 This is an encouraging precedent by the High Court as it is a practical
recognition of rape and marital rape in an environment where neither is effectively
addressed.
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19. In fact, there is a religious and conservative narrative prevalent in society that a woman
must always be sexually available to her husband - so much so that 42.3% of people in
the Maldives still believe that a woman does not have the right to refuse sex to her
husband.27 Accordingly, in addition to amending the law, there is also a need to improve
access to justice for survivors of marital rape, as they are often discouraged from reporting
or turned away due to the discriminatory attitudes of frontline service providers, including
health professionals, police and other government officials, particularly due to the still
prevailing view of non-acceptance of marital rape as a crime due to narratives of genderbased inequality in marriage.
Emerging issues on sexual violence against women and girls
20. Issues linked to increasing religious fundamentalism and radicalisation, and resulting
impacts on women and girls have been observed in the Maldives context by a variety of
concerned stakeholders. Among key issues are the practices of unregistered child-marriage,
endorsement and promotion of female genital mutilation/cutting (FGM/C) and most
recently, the practice of “ruqya” or exorcism and “sihr” or black magic.28 In 2017, Uthema
documented stories of lived realities of violence against women and found that narratives
of misogyny propounded by "clerics" have led to justifications of sexual violence against
women by the husband in long-standing non-violent marital relationships.29 Such
narratives continue to be ignored by State authorities and communities are subject to
widespread dissemination of misogynistic preaching leaving women and girls vulnerable
to the ensuing violence. These extremist narratives are also propagating practices such as
"ruqya" which effectively prey on the most vulnerable and desperate in communities where
healthcare provision is weak and often inaccessible. Anecdotal evidence also indicates this
practice has flourished as a business in communities and practitioners are charging
exorbitant prices for the alleged "treatments".
21. On 24 November 2020, online media reported the case of a woman and her three young
girls being subjected to acts of torture, under conditions of confinement and enslavement
in their home over a period of 3 months, by the woman’s husband (the children’s
stepfather). This prolonged period of physical, sexual and psychological violence and
abuse was inflicted with the participation of a second man reported to be a “ruqya”
practitioner in the community. While a prompt parliamentary probe was initiated, media
reports informed that according to the woman, “her husband believed that her migraines
were the result of supernatural possession by 'jinn'”, and that “medical reports had
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confirmed that [her] seven-year-old child was severely sexually abused.”30 It is notable
there are public platforms in the Maldives where alleged solutions for medical conditions
are provided through the practice of “ruqya”, an emerging phenomenon in the country.31
On 26 November, media reported the arrest of the two men involved in the aforementioned
case, aged 39 and 24 years, under “allegations of psychological, physical and sexual abuse
perpetrated against a woman and her three daughters while confined to a house under the
premise of ruqya (exorcism)”.32 A news article (unofficial translation) with further details
on this case is included as an Annex to this submission.
22. Notably, reports suggest that efforts by the survivor and her family to alert the authorities
failed initially as community-based law enforcement officials as well as social service
workers failed to respond. This situation is an indicator of the prevalence of attitudes even
among institutional service providers and acceptance of such practices, which enables
impunity for perpetrators of violence and endangers the physical and mental safety and
security of women and girls. It is pertinent to note that these alternative health practices are
completely unregulated and unchecked by the health authorities. In fact, anecdotal
evidence suggests that when well respected medical practitioners have questioned such
practices in the recent past, they are subject to intimidation, harassment and even death
threats. This creates a chilling effect for concerned medical practitioners to respond to such
threats to vulnerable patients. The failure of the health regulatory authorities to intervene
is particularly problematic.
23. In June 2020, media reported the case of a “ruqya” practitioner accused of sexual assault
whose identity was disclosed by the Maldives Police Service with an appeal for any other
victims to report cases.33 According to the report, police officials informed that “It [sexual
abuse] is inflicted not just in the name of ruqya, but often under the guise of black magic”.34
While police are reported to have informed media sources that such cases had been
investigated and sent for prosecution, no further updates are available on the progress of
such cases at the time of this submission.
Access to Justice for survivors of sexual violence
24. A complete disregard of perpetrator responsibility for their own actions, which is prevalent
in society, along with grave inadequacies in law-enforcement pose serious obstacles in
reporting sexual violence. Lack of protection for women who report rape, fear of revictimisation and retaliation (including blackmail), lack of women in frontline policing,
and poor legal aid and institutional support services (particularly outside the urban capital
Malé) are also some of the reasons which contribute to low levels of reporting in sexual
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violence cases. 35
25. Even when cases are reported, the data submitted by the Maldives government in its reply
to the List of Issues demonstrate the difficulties faced by women and girls in accessing
justice for sexual violence. The official data on sexual abuse cases between 2015 - 2019
shows that over a five-year period there were 364 reported cases of sexual abuse (326 cases
of sexual abuse against children and 38 cases against adults). The true figure is likely to be
much higher, as demonstrated by survey data on the extent of sexual violence in the
Maldives. 36
26. Out of the 364 reported cases, there have been convictions only in 49 cases to date, i.e.
only around 13.5% of cases.37 One of the major reasons for the low number of convictions
is the discriminatory attitudes and poor investigation procedures followed by the police, as
most of the cases reported to the police are not sent to the Prosecutor General’s Office for
prosecution.38 Reports show that in many cases, police officers view sexual and domestic
violence as personal disputes where they should not interfere, and often fail to take any
action in such cases despite being aware that the violence has taken place. 39 The Maldives
government also admits in its State Party report that inadequate investigation procedures
and low levels of female participation in the police force create challenges in the
prosecution of sexual violence cases. 40 In fact, the data submitted by the State shows that
of the total cases of crimes against women lodged with the police between 2015 - 2019,
less than 10% of cases were sent by the police for prosecution. 41
27. Though the Health Sector Response to GBV National Guideline on providing care and
prevention for Health Care Providers, 2014 has been developed by the Ministry of Health
35
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along with UNFPA Maldives to provide guidelines on medical care of victims of genderbased violence, these guidelines are not adequately implemented.42 The Human Rights
Commission of the Maldives has found “incidents where sensitive medical information of
patients were leaked from the health centre”, as a result of which many women do not trust
healthcare providers.43 Combined with judgmental and biased attitudes of healthcare
providers,44 women and girls are reluctant to report sexual violence or are re-victimised
when they do report. The case of ZN (which resulted in the first conviction for marital
rape), a woman from the island of Gaaf Dhaal Atoll Thinadhoo, who died following
injuries sustained after a brutal sexual attack by her estranged husband, exemplifies the
total systemic failure in providing medical care for victims of sexual violence in the
Maldives. According to news reports, "she did not report the rape to the police, but went
to the doctor days after the incident to seek treatment. The doctor recommended she travel
to Malé immediately."45 Despite the fact that Thinadhoo has a second-tier regional hospital,
the facility did not have the capacity to attend to her injuries. ZN travelled to Malé City
seeking further medical care, but the regional hospital at Thinadhoo failed to give her a
referral to the public hospital in Malé. Thus, ZN was forced to waste precious time by going
to a private clinic in Malé, after which she was finally referred to the public hospital. She
died from her injuries while receiving treatment at the intensive care unit at the Indhira
Gandhi Memorial Hospital.46
28. As noted by the CEDAW Committee in its General Recommendation 35, states should
“ensure effective access of victims to courts and tribunals; ensure authorities adequately
respond to all cases of gender-based violence against women, including by applying
criminal law and as appropriate ex officio prosecution to bring the alleged perpetrators to
trial in a fair, impartial, timely and expeditious manner and imposing adequate penalties”.47
In the Maldives, access to justice by survivors is impeded by lack of availability of lawyers,
particularly in the smaller islands where it is difficult to obtain a lawyer. Further, the legal
aid programme of the Government only extends to ‘major criminal offences’ which is an
obstacle to survivors accessing remedies, as acknowledged by the Maldivian government.48
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Compounding this is the lack of understanding of the gendered nature of the crime of rape,
the negligible number of female judges,49 and lack of gender-sensitive responsiveness of
those who work in the justice system. The absence of an effective witness protection
programme and under-resourcing of the victim support unit at the Prosecutor General’s
Office have also been identified as factors which impede access to justice in sexual violence
cases.
29. Further, there is a lack of support services for survivors. Though the Maldivian government
officially states that there are 4 shelters established for GBV survivors50 most of these
shelters are not functional in practice. The lack of functionality, accessibility and safety of
shelters to provide a safe place for survivors of gender-based violence is an immensely
problematic issue which needs to be addressed immediately. Furthermore, despite the legal
provision for perpetrator rehabilitation in the Domestic Violence Prevention Act (Law No.
3/2012),51 there has been no initiative to establish programmes to address this key aspect
of violence prevention and minimise the prospect of re-offending.
Action to address Female Genital Mutilation/Cutting
30. The 2016-17 Maldives Demographic and Health Survey (MDHS), published in December
2018, for the first time collected information on the incidence of Female Genital
Mutilation/Cutting (FGM/C) in the Maldives.52 The MDHS data indicates that 13% of
women aged 15-49 have been subjected to FGM/C in the Maldives.53 Although the MDHS
observed a 'decline' of FGM/C among younger girls, information from activists on the
ground indicates that an active revival of the practice has been happening in the country by
conservative and fundamentalist elements which endorse the practice as a religious
requirement.54
31. The Maldives does not have any laws which specifically prohibit the practice of FGM/C,
though the State has indicated its commitment to bring about necessary legislative changes
to address this issue.55 Article 2(f) of CEDAW obliges States Parties to undertake all
appropriate measures, including legislation, to modify or abolish existing laws, regulations,
customs and practices that constitute discrimination against women.
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Suggested Recommendations for the Maldives
32. We respectfully urge the Committee to make the following proposed recommendations to
the government of the Maldives regarding the violations of the Convention addressed in
this submission:
a) Amend Section 52 of the Sexual Offences Act and section 47, Special Provisions Act
to Deal with Child Sex Abuse Offenders to remove burdensome evidence requirements
for proving cases of sexual violence;
b) Amend Section 53 of the Sexual Offences Act and ensure that negative gender
stereotypes relating to delayed reporting, false cases and “dignity and discipline” of the
victim are not relevant in adjudication of sexual violence cases, and abolish practices that
contributed to secondary victimisation of women (such as examining prior sexual history
of the victim);
c) Criminalise marital rape in all circumstances, without any exceptions;
d) Effectively implement existing laws on sexual violence;
e) Ensure that police, prosecutors and judges are trained according to a gender-sensitive
and non-discriminatory methodology for investigating and prosecuting sexual violence;
f) Ensure deterrent sanctions for perpetrators and effective remedies and rehabilitation for
both survivors and perpetrators as per the Domestic Violence Prevention Act, and initiate
relevant research to establish prevalent risk factors contributing to sexual violence against
women and children to inform evidence-based decisions;
g) Ensure awareness raising campaigns, including among law-enforcement, about the
criminal nature of all forms of sexual violence (including marital rape) and that violence is
not justified in any circumstances;
h) Collect and publish disaggregated statistics on all forms of sexual violence and marital
rape, which are desegregated by victims' sex, age, relationship to the perpetrator, and
belonging to any vulnerable groups;
i) Specifically prohibit FGM/C under the law and provide education and information on
the existence and effects of FGM/C and take proactive measures to protect women and
girls from FGM/C. State institutions must also cease enabling and supporting clerics
promoting FGM/C.
j) Take immediate measures to address the rising phenomenon of black magic and
“ruqya” as a key public health concern, as well as a safety and security concern affecting
women and girls and initiate measures to protect vulnerable groups from the dangers of
sexual violence linked to such practices.
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